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Money Execution case No. 28 of 2014. 
  

O   R   D   E    R 

 

 

24-07-2017  Learned counsels for both the parties are present.  

  The application is filed by the petitioner under Order 21 Rule 30 of 

the Civil Procedure Code read with section 36 of the Arbitration and 

Conciliation Act, 1996 for the execution of award of Arbitration.  

  I have duly heard the learned counsels for both the parties and 

also closely scrutinized the whole case record.   

  The order upon the aforesaid petition is passed today itself as 

follows: 

  It has been submitted in the aforesaid petition that the Decree 

Holder is a company registered under the Companies Act, 1956 having 

its registered office at Gate Way Building, Appolo Bunder Mumbai -

400001 and having several regional and Branch offices in different 

locations including the Branch Office at Tezpur. There had been an 

arbitration proceeding for resolving the disputes concerning loan 

advanced by petitioner company in favour of the Judgment Debtor No.1 

and Judgment Debtor No. 2 stood as guarantor under the Loan 

Agreement No. 1189624 dated 18-05-2010. As per the said loan 

agreement the Arbitration Proceeding was conducted by sole Arbitrator 

Mr. A. Srinivason who passed the award dated 17-12-2012 in favour of 

the Decree Holder. But Judgment Debtor had failed to pay the amount 

despite more than 90 days being expired from the date of award and 

hence, this petition is for execution of the decree/award to realize the 

amount due upon the decree (Arbitration Award). According to the said 

award a total amount of Rs. 4,85,336/- and further interest @ 18% per 

annum on the Principal amount w.e.f. 19-08-2014 till recovery of the 

total loan  amount was the Arbitral Award.  
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  Against the aforesaid Execution petition, the Opposite Party 

No.1/Judgment Debtor filed a written objection against the said 

petition. It has been submitted in the aforesaid petition that the present 

petition is not maintainable at all. It is further stated that certified true 

copy of the award is enclosed but no such copy has been furnished to 

the Judgment Debtor. The Judgment Debtor had not received any 

notice either from the Decree Holder or from the sole Arbitrator. The 

Decree holder should have issued some notice upon the Judgment 

Debtor but no such notice was issued even notice of Arbitral proceeding 

was not served upon this Judgment Debtor No.1 which is very much 

illegal. The execution proceeding has been started without giving any 

opportunity of being heard. The Decree Holder initiated a sham arbitral 

proceedings only to fleece money from poor people who cannot afford 

to go to Mumbai to contest a case. There was no reason why the 

Arbitral proceedings could not have been initiated at Tezpur as they 

had their office. The Judgment Debtor again submitted in his written 

statement that he had purchased a vehicle from the authorized dealer 

of Mahindra and Mahindra Ltd., through financial assistance of 

Mahindra and Mahindra Financial Services Ltd. Though some papers 

were signed by the Judgment Debtors but they were not made aware 

of the things. None of the documents signed by them showed that they 

have appointed Mr. A. Srinivasan as Sole Arbitrator. The agreement or 

whatever documents signed by the Judgment Debtors and the Decree 

Holder were signed at Tezpur, if at all the Judgment Debtor failed to 

make any payment, it was also at Tezpur if everything happened at 

Tezpur then how the Arbitrator sitting outside Tezpur decided on the 

matter. The sole Arbitrator has no territorial jurisdiction to arbitrate for 

the matter that took place at Tezpur. As such, the execution 

proceedings has no footings at all and is liable to be dismissed. 

   The Judgment Debtor/Opposite party further submitted that since 

no notice as regards the Arbitration proceedings was served upon him 

so, there arise no expiry of time of 90 days from the date of award. The 
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Arbitration proceedings itself itself was a sham on the part of the 

petitioner/Decree holder to twist the arms to fleece money from 

innocent customers like the Judgment Debtor No. 1. In para 4(a) the 

Judgment Debtor submits that he denied and disputed the same that 

an Arbitrator at a place other than at Tezpur has jurisdiction to arbitrate 

on the matter that took place at Tezpur. Only an Arbitrator having a 

seat at Tezpur can have the jurisdiction to arbitrate. The Judgment 

Debtor denied and disputed the same as any other Arbitrator located 

other than at Tezpur has any authority to arbitrate in the dispute that 

arose at Tezpur. Moreover, he has not received any notice from the 

Arbitrator or the decree holder. There was no question of making any 

application u/s 34 of the Arbitration and Conciliation Act, 1996 to set 

aside the award within the time limit prescribed by section 34(3) of the 

Act as none of the Judgment Debtors have received any notice of 

arbitration proceedings. An Arbitrator sitting in Mumbai has no authority 

to arbitrate in the matter that took place at Tezpur. Therefore, the 

arbitral award become enforceable as provided by section 36 of the said 

Act. If the Arbitral Award passed by the sole Arbitrator Mr. A. Srinivasan 

is a decree purportedly passed in Mumbai then whether this Hon’ble 

Court has any authority to enforce the decree at Tezpur. The Code does 

not allow a decree to be executed at some other place unless the 

decree is transferred by the original Executing Court for satisfaction of 

the decree. As such execution proceeding has no footing and so, is 

liable to be dismissed forthwith with cost.  

  I have heard the learned counsels for both the parties. Learned 

counsel for the Opposite party/Judgment Debtor submitted that this 

court has no jurisdiction to execute the matter since according to the 

agreement all jurisdiction of this case will be at Mumbai only as the 

clauses of agreement say so. Besides, no notice as regards to the 

arbitral proceeding was served upon him so, there arise no expiry of 

time of 90 days from the date of award. The Arbitration proceedings 

itself was a sham on the part of the petitioner/Decree holder to twist 
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the arms to fleece money from innocent customers like the Judgment 

Debtor No. 1. It is also submitted that there is no dispute and denial    

the same as any other Arbitrator located other than at Tezpur has any 

authority to arbitrate in the dispute that arose at Tezpur however, he 

has not received any notice from the Arbitrator or the decree holder. 

   Learned counsel for the Opposite party/Judgment Debtor again 

submitted that if the Arbitral Award passed by the sole Arbitrator Mr. A. 

Srinivasan is a decree purportedly passed in Mumbai then whether this 

Hon’ble Court has any authority to enforce the decree at Tezpur. The 

Code does not allow a decree to be executed at some other place 

unless the decree is transferred by the original Executing Court for 

satisfaction of the decree. As such execution proceeding has no footing 

and so, is liable to be dismissed forthwith with cost.  

  Learned counsel for the Opposite party/Judgment debtor 

submitted the following case laws : 

1. The decision of case No. CRP 196/ 2015 dated 08-02-2016 

passed by Hon’ble Gauhati High Court.  

2. Decision of CRP No. 196/2015(Alema Khatoon and others Vs, 

Tata Motors Finance ltd.  

3. M/S Indusind Bank Ltd. petitioners Vs. 1. Rajesh Dayal, S/O 

S.S Dayal, Roba Colony, Behind Ashok Cinema, Ranchi Road, 

PO,  PS & Dist- Ramgarh  829112 and 2. Yashpal Singh, S/o 

not known, College Road, PO,  PS & Dist- Ramgarh  829001  -

respondents. 

4. 2012 AIAR (Civil) 122 Leela Hotels Ltd Vs. Housing and Urban 

Development Corporation Ltd.  

5. Computer Science Corpoiration India Pvt. Ltd. Vs. 

Harishchandra Lodwal & anr reported in AIR 2006 MP 34. 
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  On the other hand, learned counsel for the petitioner/Decree 

Holder vehemently opposed upon the petition filed by the Judgment 

Debtor.  

   All the aforesaid Judgments are of hon’ble  High Courts other than 

Gauhati High Court therefore, they do not have a binding effect on this 

court, however, they have persuasive value and considering the 

reasons mentioned in Delhi High Court’s Judgment as well as the later 

Judgment of Madhya Pradesh High Court, this court also agrees with 

the principles laid down by both the Hon’ble High Courts that it is not 

necessary that the execution proceeding has to be filed in the Court 

within whose jurisdiction the Arbitral Award has been passed. It is 

logical and reasonable to file the execution proceeding in the court 

where the property against which the Decree sought to be enforced is 

situated.   

  Coming to the case in hand, under the aforementioned premised, 

reasons, I am of the considered opinion that the petitioner/Judgment 

Debtor has misinterpreted the statute and misdirected himself and also 

seems to intend to frustrate the provisions of the new 1996 Act. The 

law is clear that in Arbitration law, it is not open for the Judgment 

Debtor to demand filing of the execution petition before the court in 

whose jurisdiction the tribunal had passed the award and for 

transmission of the decree from that Court to the Court under whose 

jurisdiction the execution is intended to be carried out. The objection 

raised by the Judgment Debtor is rejected.  

  The Decree holder shall take steps for execution of the decree.  

  Fixing 31-07-2017 for steps to be taken by Decree Holder.  

 

               

 

 (A.K. Borah) 
        District Judge, 

                     Sonitpur,Tezpur. 
 

   


